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2.3  Appropriate Workplace Behaviour Policy 
 
1. Purpose and Scope of Policy 
The Intermain Group (which includes Intermain Pty Ltd, Intermain W.A. Pty Ltd, Intermain 
Queensland Pty Ltd, Intermain Victoria Pty Ltd, Intermain ACT Pty Ltd, Intermain SA Pty Ltd, 
Andrew Johnson Holdings Pty Ltd and their associated entities) seeks to create a work 
environment which promotes good working relationships and where people are not subjected 
to unacceptable behaviour that makes them feel uncomfortable. The Intermain Group also 
endeavours to provide a working environment where employees and others in the workplace are 
treated fairly and with respect.   
 
To that end, the Intermain Group recognises the importance of a work environment that is free 
from unlawful discrimination, harassment, vilification, victimisation and bullying and it expressly 
prohibits any such unlawful conduct by its employees, contractors and agents (collectively, 
workplace participants) in contravention of applicable laws dealing with the same (Equal 
Employment Opportunity (EEO) laws). This document sets out the Intermain Group’s policy 
relating to appropriate workplace behaviour and applies to all workplace participants. This policy 
is not limited in its application to Intermain Group workplaces or work hours. It also: 
 
• extends to all work related functions, for example, work lunches, conferences, staff meetings, 

Christmas parties and client functions; and 
• applies when workplace participants attend a client’s or other entity’s sites for work purposes 

and during work related travel. 
 

In some circumstances, workplace participants may be legally responsible for their own 
behaviour and may be personally fined or convicted for their behaviour by a court. The Intermain 
Group (or any member of it) may be legally required to notify the Police and/or other relevant 
government authorities of any behaviour that may be in breach of the law. 
 
The Intermain Group (or any member of it) can also be held vicariously liable for acts of its 
employees in breach of applicable EEO laws. 
 
2. Unlawful and Prohibited Conduct 
The Intermain Group expects workplace participants to comply with applicable EEO laws by not 
engaging in unlawful discrimination, sexual harassment, vilification, bullying or victimisation. EEO 
laws apply to all areas of employment and to the provision of goods and services.  In Australia, 
there are EEO laws that have national application and EEO laws that apply in each State or 
Territory. The key EEO laws that currently operate in each Australian jurisdiction are set out below: 
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Federal 
Racial Discrimination Act 1975 (Cth) 
Sex Discrimination Act 1984 (Cth) 
Australian Human Rights Commission Act 
1986 (Cth) 
 
Disability Discrimination Act 1992 (Cth) 
Age Discrimination Act 2004 (Cth) 
Fair Work Act 2009 (Cth) 
Work Health and Safety Act 2011 (Cth) 
 
 
Victoria 
Racial and Religious Tolerance Act 2001 (VIC) 
Occupational Health and Safety Act 2004 (VIC) 
Charter of Human Rights and Responsibilities 
Act 2006 (VIC) 
Equal Opportunity Act 2010 (VIC) 
 
New South Wales 
Anti-Discrimination Act 1977 (NSW) 
Work Health and Safety Act 2011 (NSW) 
 
Australian Capital Territory 

Discrimination Act 1991 (ACT) 
Human Rights Act 2004 (ACT) 
Human Rights Commission Act 2005 (ACT) 
Work Health and Safety Act 2011 (ACT)     
 
 
Queensland 
Anti-Discrimination Act 1991 (QLD) 
Work Health and Safety Act 2011 (QLD) 
 
South Australia 
Equal Opportunity Act 1984 (SA) 
Work Health and Safety Act 2012 (SA)Tasmania 
Anti-Discrimination Act 1998 (TAS) 
Work Health and Safety Act 2012 (TAS) 
 
Western Australia 
Equal Opportunity Act 1984 (WA) 
Occupational Safety and Health Act 1984 
 
Northern Territory 
Anti-Discrimination Act (NT) 
Work Health and Safety (National Uniform 
Legislation) Act 2011 (NT)

 
Under EEO laws and this policy, the following conduct is unlawful and strictly prohibited: 
• discrimination; 
• sexual harassment; 
• victimisation; 
• vilification; and 
• bullying. 

 
2.1. What is discrimination? 
It is unlawful to discriminate against a person because they have, or are imputed to have, a 
particular characteristic or attribute which is protected by law (Protected Characteristics). 
 
Protected Characteristics are prescribed by the EEO laws relating to discrimination.    
 
Discrimination occurs when a person is treated less favourably in their employment because of, 
or for reasons which include, a Protected Characteristic. Harassment in connection with certain 
Protected Characteristics can also be unlawful discrimination under applicable EEO laws. 
Harassment is unwelcome conduct that a reasonable person would expect to offend, humiliate 
or intimidate. 
 
Protected Characteristics differ between the relevant EEO laws but commonly include:  
• sex/gender/intersex status 
• age; 
• physical features;  

• industrial activity or trade union 
membership; 

• marital status, relationship status or 
domestic status; 
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• impairment/disability including physical, 
mental and intellectual disability); 

• pregnancy (including potential 
pregnancy) or breastfeeding;   

• lawful sexual activity, homosexuality, 
sexual orientation, or sexual preference 
sexuality; 

• transgender, sexual orientation, gender 
history or gender identity;  

• political opinion, belief, view, activity or 
conviction;  

• hiv/aids;  
• irrelevant criminal record; 
• political belief or activity; 

• employment activity; 
• parental status, parental responsibilities 

and family responsibilities;  
• personal association with a person who is 

identified by reference to any of the 
above attributes; 

• carer’s responsibilities or carer’s status;  
• religion or religious belief, activity or 

conviction; and 
• race (including colour, nationality, 

national extraction, descent, ethnic, 
ethno-religious, social origin or national 
origin).  

 
 
Examples of discrimination include: 
• failing to offer training to an older worker because it is assumed they will retire soon; 
• failing to give a female employee a promotion because she has a child or is pregnant; 
• racial or culturally insensitive jokes or racial nicknames; 
• offensive comments about a person’s sexuality; 
• teasing a person about their disability; and 
• excluding or isolating a person because of their religion. 
A person can unlawfully discriminate against another person even if they did not intend to do so.   
 
2.2. What is sexual harassment? 
Sexual harassment within the workplace is unlawful. It is made unlawful under various pieces of 
legislation comprising the EEO laws. Sexual harassment is unwelcome, unwanted or uninvited 
conduct of a sexual nature that makes a person feel offended, humiliated or intimidated. Conduct 
can amount to sexual harassment even if the person did not intend to offend, humiliate or 
intimidate the other person. However, conduct will not be sexual harassment if a reasonable 
person, having regard to all the circumstances, would not have anticipated the possibility that 
the conduct would offend, humiliate or intimidate the other person. The sexual harassment laws 
prohibit sexual harassment against men and women. They also prohibit same-sex harassment. 
Generally, sexual harassment involves a pattern of unwelcome behaviour but a single act may 
constitute sexual harassment.  
 
An employer or principal can be vicariously liable for unlawful sexual harassment engaged in by 
its employees and agents. Sexual harassment does not have to be directed at a particular 
individual to be unlawful. Behaviour which creates a sexually hostile working environment for 
other workplace participants can also be unlawful. Sexual harassment is not behaviour which is 
based on mutual attraction, flirtation or friendship, and it is not sexual harassment if the 
behaviour is mutual, consensual, welcome and reciprocated. 
 
2.2.1. Sexual harassment can be physical or non-physical.  Examples include: 
 

a. Physical  
• physical contact, such as pinching, touching, grabbing, kissing or hugging; and 
• sexual assault 
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b. Non-physical 
• staring or leering at a person or at parts of their body; 
• persistent requests to go out where they are refused; 
• suggestive comments about a person’s body or appearance; 
• sexual jokes or comments, sexually explicit conversations; 
• displays of offensive material such as posters, screen savers, internet material etc.; 
• accessing or downloading sexually explicit or inappropriate material from the internet; 
• sending rude or offensive emails, attachments or text messages; 
• advances on email, social networking websites or internet chat rooms; and 
• sexually explicit gifts e.g. ‘Kris Kringle’ gifts. 

 
2.3. What is vilification? 
Vilification is a public act which incites hatred, severe contempt or severe ridicule of a person or 
group because of certain attributes prescribed by EEO laws relating to discrimination. The 
attributes typically prescribed by such legislation are race, religious belief, homosexuality, 
transgender, disability, transsexuality or HIV/AIDS. Examples of vilification include: 
• sending a group/staff email containing a highly offensive racial joke; and  
• making derogatory comments about gay employees in a group of employees. 

 
2.4. What is victimisation? 
Victimisation is illegal under various EEO laws. Victimisation is where a person is retaliated against 
or treated detrimentally because they have lodged a complaint, intend to lodge a complaint or 
are involved in a complaint of unlawful conduct. Examples of victimisation include: 
• excluding or isolating a person because they have lodged a complaint; 
• failing to promote a person because they have lodged a complaint; and 
• reducing a workplace participants’ hours because they made a discrimination complaint. 
 
2.5. What is bullying? 
Bullying is repeated, unreasonable behaviour directed towards an individual or group that 
creates a risk to health and safety. Unreasonable behaviour means behaviour that a reasonable 
person, having regard to all the circumstances, would expect to victimise, humiliate, intimidate 
or threaten. Bullying behaviour does not need to be based on a Protected Characteristic, such as 
sex, race, age etc. A person can be bullied for any reason. There is no requirement that the person 
deliberately or intentionally bullies the person, however, intention may be relevant in assessing 
the severity of the conduct.  Bullying can give rise to a breach of work health and safety laws (see 
the EEO laws mentioned earlier in this policy). Some examples of behaviour that may be 
considered bullying, if it is unreasonable, repeated and creates a risk to health and safety, include: 
• initiation rites and practical jokes;  
• abusive, insulting or offensive language or comments;  
• unjustified criticism or complaints; 
• withholding information that is vital for effective work performance;  
• setting unreasonable timelines or constantly changing deadlines; 
• deliberately excluding workplace participants; 
• spreading misinformation or malicious rumours; 
• changing work arrangements, such as rosters and leave, to deliberately inconvenience a 

particular and workplace participant(s); and 
• excessive scrutiny at work. 
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Low level workplace conflict is unlikely to constitute bullying. Equally, reasonable management 
action taken in a reasonable way will not constitute bullying. Reasonable management action 
may include: 
• counselling a workplace participant about their unsatisfactory work performance when 

undertaken in a reasonable manner; 
• setting reasonable performance goals, standards and deadlines; 
• rostering and allocating working hours where the requirements are reasonable; 
• implementing organisational changes or restructuring;  
• informing a workplace participant about inappropriate behaviour in an objective and 

confidential way; and 
• transferring a workplace participant worker for operational reasons. 
 
The Intermain Group will not treat a person less favourably in their employment because they 
make a complaint. Further, workplace participants must not retaliate against a person who 
makes a complaint, or otherwise subject them to a detriment. However, where a workplace 
participant lodges a false complaint in bad faith, they may be disciplined. 
 
3. What should you do if you have a complaint? 
If you have a complaint concerning behaviour or conduct covered by this policy you should raise 
it in accordance with the Intermain Grievance Procedure. 
 
4. Consequences of breach   
If an employee breaches this policy or the EEO laws by engaging in the prohibited conduct or 
behaviour, they may be subject to disciplinary action, including termination of employment. 
 
If a contractor or agent breaches the EEO laws or this policy by engaging in the prohibited 
conduct or behaviour, the Intermain Group, or the relevant member of it, may terminate their 
contract. 
 
Approved: 
 
 
Andrew Johnson 
Chief Executive Officer/Managing Director 
8 Jul 21 


